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APPROVED 

MAR16 '04 

STATE OF MAINE 
BY GOVERNOR 

IN THE YEAR OF OUR LORD 
TWO THOUSAND AND FOUR 

. S.P. 606- L.D. 1655 

An Act To Amend Certain Laws Relating to Environmental 
Protection 

Be it enacted by the People of the State of Maine as follows: 

~\ R\( ~r0.SOf\ 

CHAPTER 

55 1 

PUBUCLAW 

Sec. I. 32 MRSA §1102-A, sub-§§9 and 10, as enacted by PL 1999, c. 
386, Pt. F, §8, are amended to read : 

9. Plumbers. A person licensed under chapter 4 9, except 
that this exemption applies only to disconnection and connecti on 
of ' electrical conductors required in the replacement of water 
pumps and water heaters of the same or smaller size in 
residential properties; er 

10. Pump installers. A person licensed under chapter 69-C, 
e xcept that this exception applje s only to disconnection and 
connection of electrical conductors required in the replacement 
of water pumps of the same or smaller size in resident ial 
properties and the installation of new water . pumps and assoc iated 
equipment of 3 horsepower or sm~ller~~ 

Sec. 2. 32 MRSA §1102-A, sub-§11 is enacted to read: 

11. Wastewater treatment plants. Wastewater treatmen t 
plants. as defined in section 4171 , and regular employees of 
wastewater treatment plants making electrical installat ions in or 
about wastewater treatment plants. 

Sec. 3. 32 MRSA §10003, sub-§1. as amended by PL 2 0 01, c . 
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626, §9, is further amended to read: 

1. Establishment and me mbership. There is established 
within the Department of Environmenta l Protection, the Board of 
Undergr9und Storage Tank Installers. The board cons ist s of 7 
members appointed by the Governor as follows: one from the 
Department of Environmental Protection; one from e~tAer the Maine 
Oil Dealer ' s Association er-k£€-~i~-Pe~~~~-Assee~at~eH; one 
underground oil storage tank installer; one from the Maine 
Chamber and Business Alliance or an underground oil storage tank 
inspector or a 2nd underground oil storage tank installer; one 
from the Maine Fire Chiefs Association; and 2 public members. 

Sec. 4. 38 MRSA §343-H, sub-§4, as amended by PL 2 0 01, c. 6 9 5, § 1, 
is fu rther amended to read: 

4. Reporting. The directors shall jointly repor t on the 
activities of all state agencies under the initiative to the 
joint standing committee of the Legislature having jurisdiction 
over natural resources matters and the joint standing committee 
of the Legislature having jurisdiction over state government 
matters. The directors must submit their report Fer--s~a~e 
a§eHe~es -~~--~~~R--~-tk~k~~~~~-~a&~~~~~~~a&-~--A~§Aer 
±earH~H§--~--±ater--k~--JaH~ary---~,-- -~Qg;,--~--s~eRR~a±±y 
tfiereaF~er,--aae-~&~-~ik--~~~--~~k--~e~--s~a~e-sH~~er~ee 
~Hst~4:H4:4€Hi6--G-E--hl~--±earH~H§ no 1 a te r than January l , ~994 
2..Q..Q..Q., and biennially thereafter. The report must i den t ify the 
successes of and the obstacles to implementation of the 
initiative and may include recommendations .for any statutory 
changes necessary to accomplish the initiative. 

Sec.5. 38MRSA §413.sub-§l-B. as affected by PL 1989, c . 890, Pt. 
A, §40 and amended by Pt. B, §28, is repealed and the followi ng 
enacted in its place : 

1 - B. License required f or subsurface wastewater di sposa l 
systems. A license to install. operate or maintain a subsurface 
wastewater disposal system is governed as set forth in this 
subsection. 

A . A person may not install. operate or maintain a 
subsurface wastewater disposal system without first 
obtaining a license for the system from the department. 
except that a 1 icense is not regu ired for sys terns designed 
and installed in conformance wi th the plumbing code. as 
adopted by the Department of Human Serv ices under Title 22 . 
section 42. 

B. The department may bv rule license categories of 
subsurface discharges when the discharges wi 11 not have a 
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significant adverse effect on the ouality or classificati on 
of groundwaters of the State. Rules adopted pursuant t o 
thi s paragraph are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A unless the rules are 
incorpor ated as amendments to existing rules that are major 
substantive rules as defined in Title 5, chapter 375, 
subchapter 2-A. 

Sec. 6. 38 MRSA §464, sub-§3, 1JB, as amended by PL 2 0 0 3, c . 2 4 5, 
§7, is further amended to read: 

B. The board shall, from time to time, but at least once 
every --4- J years , hold public hearings for the purpose of 
reviewing the water quality classification system and 
re 1 a ted standards and, as appropriate, recommending changes 
in the standards to the Legislature. 

Sec. 7. 38 MRSA §467, sub-§2, as amended by PL 2003, c. 317, §4, 
is further amended to read: 

·-~,. ""' ... ·.·· 
2. Dennys River Basin. 

A. Dennys River, main stem. 

(1) From the outlet of Meddybemps Lake to the Re~~e-± 
Bunker Hill Road bridge - Class AA. 

(2) From the Re~~e--± Bunker Hill Road bridge to 
tidewater Class B. Further, the Legislature finds 
that the free-flowing habitat of this river segment · 
provides irreplaceable social and economic benefits and 
that this use must be maintained . · 

B. Dennys River, tributaries 
specified. 

Class A unless otherwise 

( 1) All tributaries entering below the ReH~e - -± Bunker 
Hill Road bridge - Class B. 

( 2) Venture Brook in Edmunds Township. - Class AA. 

Sec. 8. 38 MRSA §480-D, sub-§7, as enacted by PL 19 8 7, c. 809, §2, 
is amended to read: 

7. Sand or gravel supply. If the activity is on or 
adjacent to a sand dune, it wi 11 not unreasonably interfere with 
the natural supply or movement of sand or gravel within or to the 
sand dune system or unreasonably increase the erosion hazard t o 
the sand dune system . 
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Sec. 9. 38 MRSA §551, sub-§2, ~J, as enacted by PL 1991, c . 817, 
§11, is amended to read: 

J. A res~eRs~s±e--~ar~Y claimant is not eligible for 
compensation under this subsection for costs, expenses or 
damages related to ~fie-£~ee4~4e ~ discharge ~er-wfi4efi-tfie if 
the commissioner determines that the c 1 a imant is a 
responsible party ~s-eete£ffi4Rea-T€£~eRs4s±e as defined under 
section 542. subsection 9-C. 

Sec. 10. 38 MRSA §551, sub-§2, ~M is enacted to read: 

M. The commissioner may dismiss a 3rd-party damage claim 
for untimely filing, for failure by the claimant to provide 
the information necessary to process the claim within 60 
days after the c 1 aimant receives written notice that the 
claim is insufficient for processing or for ineligibil ity as 
determined by the commissioner under paragraph J. A 
dismissal may be appealed to Superior Court in accordance 
with Title 5, chapter 375. subchapter 7. 

Sec. 11. 38 MRSA §564, sub-§2-A. ~H, as amended by PL 1993 , c. 732, 
Pt. A, §2, is further amended to read: 

H. Reporting to the commissioner any of the following 
indications of a possible leak or discharge of oil: 

(1) Unexplaihed differences in daily inventory 
reconciliation values that, over a 30 - day period, 
exceed 1.0% of the product throughput; 

(2) Unexplained losses detected through statistical 
analysis of inventory records; 

( 3) Detection of product in a monitoring we 11 or by 
othex leak detection methods; 

(4) Failure of a tank or piping prec1s1on test, 
hydrostatic test or othe r tank or piping tightness test 
approved by the department; and 

(5) Discovery of oil eff-s4~e on or under the premises 
QL abutting properties, including nearby utility 
conduits, sewer lines, buildings, drinking water 
supplies and soil. 

The rules may not require the reporting of a ·leak or 
discharge of oil above ground of 10 gallons or les s that 
occurs on the premises, including, but not limited to, 
spi 11 s, overfills and leaks, when those leaks o r discharges 
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do not reach §£9HH6-wate£ groundwater s or surface waters of 
the State and are cleaned up within 24 hours of discovery , 
if a written log is maintained at the fac i lity or the 
owner ' s place of business in this State . For each discharge 
the log must record the date of discovery, its source, the . 
general location of the discharge at the f aci li ty, the date 
and method of cleanup and the signature of the facility 
owne r or operator certifying the accuracy of the log; 

Sec. 12. 38 MRSA §564, sub-§2-A, as amended by PL 19 9 5, c. 4 9 3, 
§10, is further amended by amending the last paragraph to read: 

The requirements in paragraphs A and B do not apply to the 
following tanks provided the associated piping has secondary 
containment or a suct ion pump product delivery system or another 
leak defection system approved by the commissioner and provided 
that the tank and associated piping have been installed and are 
operated in accordance with the requirements of this subchapter, 
including rules adopted under this subchapter : tanks providing 
product to a generator; double- walled tanks with continuous 
interstitial space monitoring; and existing tanks constructed of 
fiberglass, cathodically protected steel or another 
commissioner-approved noncorrosive materia l that are monitored 
for a leak by a method able to detect a product los·s or gain of 
9~± .~ gallons or less per hour. 

Sec.13. 38 MRSA §564, sub-§3, as repealed and replaced by PL 1991, 
c . 661 Pt. B, §~, is repealed. 

Sec.l4. 38MRSA§568-B,sub-§l,~A, as enacted by PL 1993, c. 363, · 
§12 and affected by §21, is amended to read: 

A. Three persons representing the petroleum industry, 
appointed by the Governor I one of whom is nominated by the 
Maine Oil Dealers Association, eHe-~-~&&ffi -4£-~HnK~-ay 
eae--MaiHe--Petre±e~m--AsseeiaeieH--aHe--eHe--e~--waem--is--a 
£eeai±eF-wae one of whom is a retailer who owns fewer than 5 
retail outlets, as defined in Title 10, section 1672, 
subsection 6, te-~-~~~-~~e-Ge¥e£Re£ and one of whom 
is a retailer who owns 5 or more retail outlets. as defined 
in Title 10. section 1672; 

Sec. 15. 38MRSA§569-A,sub-§2,~1, as enacted by PL 1991, c. 817, 
§26, is amended to read: 

I. A Fes~eHsia±e--~a£ty claimant is not eligible for 
compensation under this subsection for costs 1 expenses or 
damages related to eae-s~ee4~ie ~ discharge ~9£-WR4eR-tRe if 
the commissioner · determines that the claimant is a 
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responsible party ~s-~-~€£~eRs*s±e as defined under 
section 562-A , subsection 17. 

Sec. 16. 38 MRSA §569-A, sub-§2, ~L is enacted to read: 

L. The commissioner may dismiss a 3rd-party damage claim 
for untimely filing, for failure by the claimant to provide 
the information necessary to process the claim within 60 
days after the claimant receives writt-en notice that the 
claim is insufficient for processing or for ineligibility as 
determined by the commissioner under paragraoh I . A 
dismissal may be appealed to Superior Court in accordance 
with Title 5, chapter 375, subchapter 7 . 

Sec.17. 38 MRSA §1310-X, sub-§4, ~A, as enacted by PL 1995, c . 588 , 
§1, is amended to read: 

A. A commercial biomedical waste disposal or treatment 
facility, if at least 51% of the facility is owned by a 
licensed hospital or hospitals as defined in Title 22, 
section 38~,--~~~~-~,--e~--aR-~~-~~iak~-~~~~k--e£ 

iR~e£es~s-~~-~~~-~&-~~~±e-~~~-~~~-~~~kr-s~ssee~~eR 
±,--p-a-r--a-g-r--a-ph--A 328, subsection 14 or a group of hospitals 
that are licensed under Title 22 acting through a statewide 
association of Maine hospitals or a wholly owned affiliate 
of the association; and 

Sec.18. 38MRSA§1661-C,sub-§4,~A, as enacted by PL 2001, c. 373, 
§3, is amended to read: 

A. Will use the mercury only for medical, dental amalgam 
dispose- caps, Q£ research e£ -maR~~ae~~£iR§ purposes; 

Sec. 19. 38 MRSA §1670, sub-§6, as enacted by PL 1999, c . 779, §2, 
is amended to read: 

. 6. Meetings. The commit tee sha 11 meet at leas t - -4--2. times 
per year and at any time at the call of the chairs or upon 
written request to the chairs by 4 of the voting members. 

Sec. 20. 38 MRSA §1864, 2nd ~. as enacted by PL 2001, c. 434, Pt. 
A, §7, is repealed. 

Sec. 21. 38 MRSA §1865 is enacted to read : 

§1865 . Public water supplieS 

If an infested water body pursuant to section 1864 is a 
public drinking water supply , public notification by the 
commissioner and the Commissioner of Inland Fisheries and 
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Wildlife is regui red prior to any response act ion that proposes 
the use of a chemical control agent. Public notificat i on must 
include, at a minimum , notification of adjoining municipalities, 
property owners, drinking water suppliers who use that water 
supply and other affected persons, and must provide adequate time 
for public review and comment on the proposed emergency action, 
Chemical control agents may not be used on a water body that is a 
public water supply without the prior written consent of each 
public water supplier using that water body. 
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